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shall not be entitled to priority over
the claims and rights of a party that:

(1) Would be entitled to priority
under otherwise applicable law; and

(2) Is an actual bona fide purchaser
for value of such collateral or is an ac-
tual secured party whose security in-
terest in such collateral is perfected in
accordance with applicable state law.

[68 FR 29469, May 20, 1993. Redesignated at 65
FR 8256, Feb. 18, 2000 and further redesig-
nated at 656 FR 44429, July 18, 2000]

§950.9 Pledged collateral; verification.

(a) Collateral safekeeping. (1) A Bank
may permit a member that is a deposi-
tory institution to retain documents
evidencing collateral pledged to the
Bank, provided that the Bank and such
member have executed a written secu-
rity agreement pursuant to §950.4(c) of
this part whereby such collateral is re-
tained solely for the Bank’s benefit and
subject to the Bank’s control and di-
rection.

(2) A Bank shall take any steps nec-
essary to ensure that its security inter-
est in all collateral pledged by non-de-
pository institutions for an advance is
as secure as its security interest in col-
lateral pledged by depository institu-
tions.

(3) A Bank may at any time perfect
its security interest in collateral secur-
ing an advance to a member.

(b) Collateral verification. Each Bank
shall establish written procedures and
standards for verifying the existence of
collateral securing the Bank’s ad-
vances, and shall regularly verify the
existence of the collateral securing its
advances in accordance with such pro-
cedures and standards.

[68 FR 29469, May 20, 1993, as amended at 64
FR 16621, Apr. 6, 1999; 65 FR 8263, Feb. 18,
2000. Redesignated at 65 FR 44430, July 18,
2000]

§950.10 Collateral valuation; apprais-
als.

(a) Collateral wvaluation. Each Bank
shall determine the value of collateral
securing the Bank’s advances in ac-
cordance with the collateral valuation
procedures set forth in the Bank’s
member products policy established
pursuant to §917.4 of this chapter.

(b) Fair application of procedures. Each
Bank shall apply the collateral valu-

§950.12

ation procedures consistently and fair-
ly to all borrowing members, and the
valuation ascribed to any item of col-
lateral by the Bank shall be conclusive
as between the Bank and the member.

(c) Appraisals. A Bank may require a
member to obtain an appraisal of any
item of collateral, and to perform such
other investigations of collateral as
the Bank deems necessary and proper.

[65 FR 44430, July 18, 2000]

§950.11 Capital stock requirements;
unilateral redemption of excess
stock.

(a) Capital stock requirement for ad-
vances. At no time shall the aggregate
amount of outstanding advances made
by a Bank to a member exceed 20 times
the amount paid in by such member for
capital stock in the Bank.

(b) Unilateral redemption of excess cap-
ital stock; fee in lieuw prohibited. (1) A
Bank, after providing 15 calendar days
advance written notice to a member,
may require the redemption of that
amount of the member’s Bank capital
stock that exceeds the capital stock re-
quirements set forth in paragraph (a)
of this section, provided the minimum
amount required in section 6(b)(1) of
the Act is maintained. The Bank shall
have the discretion to determine the
timing of such unilateral redemption.
The Bank’s implementation of its re-
demption policy shall be consistent
with the requirement of section 7(j) of
the Act (12 U.S.C. 1427(j)) that the af-
fairs of the Bank shall be administered
fairly and impartially and without dis-
crimination in favor of or against any
member borrower.

(2) A Bank may not impose on or ac-
cept from a member a fee in lieu of re-
deeming the member’s excess Bank
capital stock.

[68 FR 29469, May 20, 1993, as amended at 64
FR 16791, Apr. 6, 1999; 656 FR 8263, Feb. 18,
2000; 656 FR 13870, Mar. 15, 2000. Redesignated
at 656 FR 44430, July 18, 2000]

§950.12 Intradistrict transfer of ad-
vances.

(a) Advances held by members. A Bank
may allow one of its members to as-
sume an advance extended by the Bank
to another of its members, provided the
assumption complies with the require-
ments of this part governing the
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§950.13

issuance of new advances. A Bank may
charge an appropriate fee for proc-
essing the transfer.

(b) Advances held by nonmembers. A
Bank may allow one of its members to
assume an advance held by a non-
member, provided the advance was
originated by the Bank and provided
the assumption complies with the re-
quirements of this part governing the
issuance of new advances. A Bank may
charge an appropriate fee for proc-
essing the transfer.

[69 FR 2950, Jan. 20, 1994. Redesignated at 65
FR 44430, July 18, 2000]

§950.13 Special advances to savings
associations.

(a) Eligible institutions. (1) A Bank,
upon receipt of a written request from
the Director of the OTS, may make
short-term advances to a savings asso-
ciation member.

(2) Such request must certify that
the member:

(i) Is solvent but presents a super-
visory concern to the OTS because of
the member’s financial condition; and

(ii) Has reasonable and demonstrable
prospects of returning to a satisfactory
financial condition.

(b) Terms and conditions. Advances
made by a Bank to a member savings
association under this section shall:

(1) Be subject to all applicable collat-
eral requirements of the Bank, this
part and section 10(a) of the Act (12
U.S.C. 1430(a)); and

(2) Be at the interest rate applicable
to advances of similar type and matu-
rity that are made available to other
members that do not pose such a super-
visory concern.

[68 FR 29469, May 20, 1993. Redesignated at 65
FR 8256, Feb. 18, 2000 and further redesig-
nated at 656 FR 44430, July 18, 2000]

§950.14 Advances to the Savings Asso-
ciation Insurance Fund.

(a) Authority. Upon receipt of a writ-
ten request from the FDIC, a Bank
may make advances to the FDIC for
the use of the SavingsAssociation In-
surance Fund. The Bank shall provide
a copy of such request to the Finance
Board.

(b) Requirements. Advances to the
FDIC for the use of the Savings Asso-
ciation Insurance Fund shall:
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(1) Bear a rate of interest not less
than the Bank’s marginal cost of funds,
taking into account the maturities in-
volved and reasonable administrative
costs;

(2) Have a maturity acceptable to the
Bank;

(3) Be subject to any prepayment,
commitment, or other appropriate fees
of the Bank; and

(4) Be adequately secured by collat-
eral acceptable to the Bank.

[68 FR 29469, May 20, 1993, as amended at 65
FR 8262, Feb. 18, 2000. Redesignated at 66 FR
44430, July 18, 2000]

§950.15 Liquidation of advances upon
termination of membership.

If an institution’s membership in a
Bank is terminated, the Bank shall de-
termine an orderly schedule for liqui-
dating any indebtedness of such mem-
ber to the Bank; this section shall not
require a Bank to call any such indebt-
edness prior to maturity of the ad-
vance. The Bank shall deem any such
liquidation a prepayment of the mem-
ber’s indebtedness, and the member
shall be subject to any fees applicable
to such prepayment.

[68 FR 29469, May 20, 1993. Redesignated at 65
FR 8256, Feb. 18, 2000 and further redesig-
nated at 656 FR 44430, July 18, 2000]

Subpart B—Advances to Housing
Associates

SOURCE: 62 FR 12079, Mar. 14, 1997, unless
otherwise noted.

§950.16 Scope.

Except as otherwise provided in
§§950.14 and 950.17, the requirements of
subpart A apply to this subpart.

[568 FR 29469, May 20, 1993. Redesignated at 65
FR 44430, July 18, 2000]

§950.17 Advances to housing associ-
ates.

(a) Authority. Subject to the provi-
sions of the Act and this subpart, a
Bank may make advances only to a
housing associate whose principal place
of business, as determined in accord-
ance with part 925 of this chapter, is lo-
cated in the Bank’s district.

(b) Collateral requirements—(1) Ad-
vances to housing associates. A Bank
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